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IN THE SUPREME COURT OF INDIA

CIVIL ORIGINAL JURISDICTION

CONTEMPT PETITION (CIVIL) NO. 488 OF 2014

    IN

CIVIL APPEAL NO. 3342 OF 2014

P RAJAVEL                            ...PETITIONER(S)
                                

VERSUS

SABITHA AND ORS         ..ALLEGED CONTEMNOR/RESPONDENT(S)

WITH

CONMT.PET.(C) No. 45/2015 IN CONT.PET.(C)No.394/2014 IN C.A. 
No. 3344/2014

CONMT.PET.(C) No. 36/2015 IN C.A. No.3342/2014

CONMT.PET.(C) No. 523/2014 In C.A. No.3342/2014

CONMT.PET.(C) No. 524/2014 IN C.A. No.3342/2014

O R D E R 

1. These  contempt  petitions  have  been  filed

alleging  wilful  disobedience  of  the  directions

contained in the order of this Court dated 7th March,

2014 passed in Civil Appeal No. 3342 of 2014 etc.

The operative directions are in para 27 of the order

which may be conveniently re-produced hereunder:
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“27 -  We  accordingly  allow
these  appeals  and  set  aside
directions  (vi)  and  (vii)  of
Para 53 of the impugned order
dated  18.09.2013  of  the  High
Court  and  direct  that
recruitment  to  the  652  vacant
posts  shall  be  made  on  the
basis  of  employment  exchange
seniority.  We  also  make  it
clear that the above direction
shall  also  govern  the  175
existing  vacancies  covered  by
the order of this Court dated
19.11.2009 if the same continue
to remain vacant as on date. To
all  other  vacancies,  existing
or future, as may be, the State
will  be  at  liberty  to  follow
such policy as may be in force
or considered appropriate”.

2. The proceedings before the High Court out of

which the civil appeals had arisen were disposed of

by the following operative directions contained in

para 53 of the common order of the High Court dated

18.09.2013:

“53. Summary of conclusion:-

(i) The  Government  was  correct  and

justified  in  terminating  the  services  of

failed computer instructors;

(ii) The failed computer instructors have

no right to continue after the conclusion of

second round of regularization process;
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(iii) The writ petitioners have no right to

continue even  temporarily, pending  regular

recruitment;

(iv) The  failed  computer  instructors  are

not eligible or entitled for regularization

in  view  of  the  finding  recorded  by  the

Supreme Court in Civil Appeal No. 4187 of

2009;

(v) The  names  of  the  failed  computer

instructors  (whose  names  were  earlier

registered  in  the  Employment  Exchange)

should  be  re-entered  in  the  Employment

register  of  the  concerned  Employment

Exchange  and  their  earlier  seniority  also

should be restored;

(vi) The  Government  shall  follow  the

present policy of recruitment of teachers,

while appointing  computer instructors  viz.

Recruitment  through  Teachers  Recruitment

Board;

(vii) The writ petitioners are eligible to

apply  along  with  other  pursuant  to  the

notification  issued  by  the  Teacher

Recruitment Board. The writ petitioners are
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not  entitled  for  any  kind  of  preference.

However, they are at liberty to apply for

age relaxation to apply for the recruitment

and the request for age relaxation, if any,

would be considered on merits.”

3. The  materials  on  record,  particularly,  the

counter filed by the respondents would go to indicate

that consequential Government Orders have been issued

for filling up the 652 posts (remaining 175 posts

have  already  been  filled  up)  by  calling  for

nominations  from  the  Employment  Exchange.  The

relevant G.Os and office memoranda issued pursuant to

the  order  of  this  Court  also  indicate  that  the

exercise of restoration of seniority of registration

in  the  Employment  Exchange,  as  directed  by  this

Court, has also been completed and the necessary list

has been published.

4. The  grievances  expressed  in  the  Contempt

Petitions appear to be three-fold. The first is with

regard to the preparation of the Employment Exchange

Seniority. Specifically, it is pointed out that what

has been done is to take into account the date of
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re-registration  after  acquisition  of  the   basic

qualifications  i.e.  B.Ed.  degree  by  the  concerned

incumbent.  In this regard, it is pointed out that

what  really  ought  to  have  been  done  by  the

respondents, in accord with the order of this Court,

is to give effect to the date of original initial

registration  and  determine  the  seniority  on  that

basis of persons who have acquired B.Ed. degree in

the meantime.

5. The refusal to give preference in a situation

where the directions in Para 53 (vii) has been set

aide  by  this  Court  has  also  been  urged  to  be  in

violation of this Court's order. Lastly, it has been

submitted that in the relevant G.O's issued by the

respondents,  provisions  have  been  made  for

reservation which is again contrary to the Court's

order inasmuch as the recruitment in question is a

special   recruitment  to  which  the  provisions  of

reservation would not apply.

6. In reply, it has been urged on behalf of the

respondents that this Court in the operative part of

its order dated 7th March, 2014 (Para 27) had merely
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directed that 652 posts should be filled up on the

basis  of  Employment  Exchange  Seniority.   How  such

seniority  is  fixed;  whether  any  preference  is

required to be given and whether there should be any

provision for reservation or not had not been spelt

out in the Court's order. It has been urged that if

the  petitioners  have  any  grievance  on  any  of  the

aforesaid Counts, it is open  for them to vindicate

their grievance in an appropriate proceeding. It is

further urged that the respondents have implemented

the order dated 7th March, 2014 on their understanding

of  the  true  purport  and  effect  thereof  and,

therefore,  no  question  of  commission  of  wilful

disobedience can and does arise in the present case.

The  views  expressed  by  this  Court  in  Ashok  Kumar

Singh  and  Others  Vs.  State  of  Bihar  and  Others

(1992) 1 SCC 152 and Indian Airports Employees' Union

Vs. Ranjan Chatterjee and Another  (1999) 2 SCC 537

to the effect that implementation of Court's order in

such  a  situation  does  not  amount  to  wilful

disobedience has been relied upon.

7. We have considered the submissions advanced at

the bar. We have taken note of the basis on which the
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order dated 7th March, 2014 has been passed by the

Court  and  we  have  also  carefully  considered  the

operative  directions.  While  it  is  correct  that  in

Para 27 of the order, the directions by this Court is

to fill 652 posts in accordance with the Employment

Exchange Seniority without specifying as to how such

seniority  is  to  be  determined  what  cannot  be

over-looked  is  the  finding  of  the  Court  in  the

earlier  paragraph  i.e.  Para  26  with  regard  to

restoration  of  such  seniority.  The  Employment

Exchange Seniority was required to be restored and

thereafter the appointments were required to be made.

However, such restoration was not intended by this

Court to be from the date of the initial registration

even  in  the  absence  of  the  required  qualification

i.e. B.Ed. Decree. In other words, this Court did not

intend  that  the  candidate  upon  acquisition  of  the

B.ED degree should have the benefit of the date of

his  initial  registration.  What  was  meant  by  this

Court is that such registration should be from the

date of acquisition of the basic qualification i.e.

B.Ed . The exercise of preparation of the list of

candidates as per Employment Exchange Seniority, as

evident from the list prepared, is on the basis of
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re-registration after the acquisition of the B.Ed.

Degree.  The  said  exercise,  therefore,  is  not  in

accordance with this Court's order. The same should

have  been  made  on  the  basis  of  the  date  of  the

acquisition of the B.Ed. degree. As the error is on

account of an incorrect understanding of this Court's

order and directions, the respondents should be given

another opportunity to rectify the error and act in

terms  of  the  directions  of  the  Court.  We,  order

accordingly. 

8. Insofar  as  the  question  of  preference  and

reservation  is  concerned,  we  do  not  consider  it

necessary to go into the said aspect of the matter

inasmuch as the order of this Court dated 7th March,

2014  does  not  contain  any  specific  direction  in

respect of the said issues.

9. Consequently,  these  contempt  petitions  are

disposed of by requiring the respondents to act as

indicated  above  and  as  expeditiously  as  possible

preferably within a period of six weeks from the date

of receipt of a copy of this order.
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10. The  interim  order  which  was  passed  in  the

petitions   shall  stand  vacated  to  enable  further

action to be taken in the light of the present order.

…....................J.
[RANJAN GOGOI]

NEW DELHI …....................J.
10TH FEBRUARY, 2015 [PRAFULLA C. PANT]
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ITEM NO.2               COURT NO.7               SECTION XII

               S U P R E M E  C O U R T  O F  I N D I A
                       RECORD OF PROCEEDINGS

CONMT.PET.(C) No. 488/2014 In C.A. No. 3342/2014

P RAJAVEL                                          Petitioner(s)

                                VERSUS

SABITHA AND ORS                                    Respondent(s)
(With office report)

WITH
CONMT.PET.(C) No. 45/2015 In Cont.P.(C)No.394/2014 in C.A. No. 
3344/2014
(With Office Report)

CONMT.PET.(C) No. 36/2015 In C.A. No. 3342/2014
(With appln.(s) for application for permission to file contempt 
petition and Office Report)

CONMT.PET.(C) No. 523/2014 In C.A. No. 3342/2014
(With appln.(s) for application for permission to file contempt 
petition and Office Report)

 CONMT.PET.(C) No. 524/2014 In C.A. No. 3342/2014
(With Office Report)

 
Date : 10/02/2015 These petitions were called on for hearing today.

CORAM : 
         HON'BLE MR. JUSTICE RANJAN GOGOI
         HON'BLE MR. JUSTICE PRAFULLA C. PANT

For Petitioner(s) Mr. C.U. Singh,Sr.Adv.
Ms. V. Mohana,Adv.
Mr. p.R. Kovilan Poongkuntran,Adv.

                    Mrs. Geetha Kovilan,Adv.
                     
                    Mrs. Nalini Chidambaram,Sr.Adv.

Mrs. Hema Sampath,Sr.Adv.
Mr. G. Sivabalamurugan,Adv.
Mr. Sandeep Kumar,Adv. 
Mr. L. K. Pandey,Adv.
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Mr. Colin Gonsalves,Sr.Adv.
Mr. Aditya Verma,Adv.
Ms. Aarti Goyal,Adv.
Ms. S. Lakshmi,Adv.
Ms. Dakshayani Reddy,Adv.

                    Mr. Arjun Krishnan,Adv.

                    Mr. S. Gowthaman,Adv.

For Respondent(s)  Mr. P.P. Rao,Sr.Adv.
                     Mr. M. Yogesh Kanna,Adv.

 Ms. J.Jhavani,Adv.
 Mr. A. Santha Kumaran,Adv.

                     

          UPON hearing the counsel the Court made the following
                             O R D E 

The contempt petitions are disposed of in terms
of the signed order.

    (MADHU BALA)             (ASHA SONI)
    COURT MASTER   COURT MASTER

(Signed order is placed on the file)
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